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PLANNING AND ZONING ORDINANCE 2025-1
MCPHERSON COUNTY
SOUTH DAKOTA

FIRST PUBLIC READING: June 3rd, 2025
SECOND PUBLIC READING: July 1st, 2025
ADOPTED: July 1st, 2025

EFFECTIVE DATE: August 5th, 2025

ORDINANCE 2025-1
AN ORDINANCE AMENDING MCPHERSON COUNTY ORDINANCE 24-1, AN
ORDINANCE ESTABLISHING ZONING REGULATIONS FOR DATA PROCESSING
CENTERS IN MCPHERSON COUNTY

BE IT ORDAINED BY MCPHERSON COUNTY, SOUTH DAKOTA:

Article 11, Definitions, of McPherson County Planning and Zoning Ordinance 24-1 shall be
amended to include the following definition for Data Processing Center:

Data Processing Center. A building, dedicated space within a building, or group of structures
used to house a and maintain electronic hardware, computer systems and associated components,
such as telecommunications and data processing systems, to be used for the remote storage,
management, processing, or distribution of electronic data. Examples of such data include, but are
not limited to, computationally-intensive applications such as blockchain technology,
cryptocurrency mining, weather modeling, genome sequencing, etc. Such facilities may also
include air handlers, power generators, water cooling and storage facilities, utility substations, and
other associated utility infrastructure to support operations.

The definition for Data Processing Center shall be inserted after the definition for Convenience
Store and before the definition for Decommissioning. All other portions of Article Il shall remain
the same.



Article IV, District Requirements, Chapter 4.01, Agricultural Land District, Section 4.01.03,
Conditional Uses, of McPherson County Planning and Zoning Ordinance 24-1 shall be
amended to include Data Processing Center as follows:

CHAPTER 4.01. “A” AGRICULTURAL LAND DISTRICT

Section 4.01.03. Conditional Uses:

1.

2

10.

14.

12,

13.

14.

Airports and airstrips.

Cannabis Cultivation Facility, provided the requirements of 5.32 are met.

Cannabis Dispensary, provided the requirements of 5.31 are met.

Cannabis Manufacturing Facility, provided the requirements of 5.32 are met.

Cannabis Testing Facility, provided the requirements of 5.32 are met.

Churches and Cemeteries.

Commercial public entertainment enterprises not normally accommodated in commercial areas
including, but not limited to, the following: music concerts, rodeos, tractor pulls, and animal

and vehicle races.

Sand, gravel or quarry operation; mineral exploration and extraction; rock crushers; and
concrete and asphalt mixing plants provided they meet requirements of Chapter 5.07.

Private clubs.

Sanitary landfills, rubble sites, composting sites, waste tire sites, restricted use sites, and other
sites governed by the South Dakota Department of Agriculture and Natural Resources permits
for solid waste provided they meet the requirements of Chapter 5.26.

Domestic sanitary sewer treatment plant/facility; provided they meet the requirements of
Chapter 5.27.

Class A, B and C concentrated animal feeding operations; (See Chapter 5.08).
Commercial Stables.

Junkyards/salvage yards, provided that they meet the requirements of Chapter 5.28.

. Public utility and public service structure including transmission lines, substations, gas

regulator stations, pipelines, community equipment buildings, pumping stations, and
Teservoirs.



16.

17.

18.

19.

20.

21,

22

23.

24.

25,

26.

27,

28.

29.

30.

31.

32.

33.

34.

35.

36.

37

Hazardous Material Pipelines; See Chapter 5.23.
Land application of petroleum-contaminated soils.
Institutional farms, including religious farming communities.

Wireless Telecommunication Towers and Facilities provided they meet requirements of
Chapter 5.18.

Manufactured home not connected to an existing farmstead.

Game Lodge.

Group Homes.

Meteorological Towers.

Wind Energy System (WES) provided they meet the requirements of Chapter 5.22.
Solar Energy System (SES) provided they meet the requirements of Chapter 5.30
Public or private motorcycle recreation facilities.

Target/Shooting Range provided they meet requirements of Chapter 5.19.
Veterinarian’s offices and animal hospitals.

Golf course, golf driving range, clubhouse.

Seasonal retail stands — including produce and fireworks — utilizing a temporary or permanent
structure.

Livestock sales barn.

Rubble sites, composting sites, waste tire sites, restricted use sites, and other sites governed by
the South Dakota Department of Agriculture and Natural Resources permits for solid waste.

Orchards and tree farms with retail sales.

Botanical gardens (nurseries and greenhouses with retail sales.
Schools.

Animal husbandry service.

Horticulture Services.



38. Automotive Tow Business/Impound Lot — provided they meet requirements of Chapter 5.29.

39. Agricultural product processing facilities, including but not limited to ethanol plants and
corn/soybean processing.

40. Data Processing Centers. Provided the requirements of Chapter 5.33 are met.

Article V, General Requirements, shall be amended to include Chapter 5.33, Data
Processing Centers, as follows:

CHAPTER 5.33 DATA PROCESSING CENTERS.

Section 5.33.01. Siting Requirements.

L

Data processing centers shall comply with the following requirements:

a.

Fencing: A six (6) foot sight obscuring screening fence shall be required along the entire
perimeter of the facility. Such fence shall comply with all other requirements of McPherson
County Zoning Ordinance.

All electrical generators shall be enclosed behind a solid wall made of concrete or another
equivalent sound absorbing material a minimum of four (4) feet higher than the highest
point on the generator. This requirement may be reduced, or eliminated if a noise mitigation
plan is submitted in accordance with all other requirements of McPherson County Zoning
Ordinance demonstrating that peak sound levels do not exceed those allowed in this
Section.

Yard requirements: The entire perimeter of the facility shall be screened from adjoining
properties by a buffer yard. The side and rear buffer yards shall be a minimum of fifty (50)
feet and the minimum front buffer yard shall be one-hundred fifty (150) feet.

All equipment and structures shall be a minimum of fifty feet from the property boundary of
the facility as delineated on the site plan and one mile (5,280 feet) from any church, school, or
occupied residence.

Section 5.33.02. Utility Notification

L.

No grid-connected data processing center shall be issued a permit until evidence has been
provided by the operator that installation of the system has been approved by the electrical
utility provider. Off-grid systems shall be exempt from this requirement. Written verification
from the Electric Utility provider shall state the following:



a. Adequate capacity is available on the applicable supply lines and substation to ensure that

the capacity available to serve the other needs of the planning area is consistent with the
normal projected load growth envisioned by the data center.

Utility supply equipment and related electrical infrastructure are sufficiently sized and
can safely accommodate the proposed use.

The use will not cause electrical interference or fluctuations in line voltage on and off the
operating premises.

Section 5.33.03. Noise.

1. All proposed data centers that are within one mile (5,280 feet) of a residence, church, or school
shall submit a noise mitigation plan in accordance with the following:

a.

b.

Name and qualifications of the person who measured the decibel levels.
Equipment used.

Location of the noise measurements depicted on a scaled site plan. The points of
measurement shall be at all property lines and other noise receptors (residences, etc.).

A list of all sound sources that contribute to the overall sound emissions from the site and
the following for each source;

i. Peak sound levels, in decibels, emitted by each source; and,

ii. Sound levels, in decibels, for sound continuously emitted by each source for a duration
exceeding thirty (30) minutes; and,

iii. The frequencies of the sound emissions from each source;
iv. A site diagram showing the location of each sound source.
A description of any and all methods, systems, devices or structures intended to be used to

mitigate sound emissions, including technical specifications, descriptions of materials
and/or engineering specifications.

A certification, signed by the preparer of the document, certifying the accuracy of the
materials contained within the noise mitigation plan and that the plan will effectively
reduce sound emissions to levels required by McPherson County.

The county reserves the right to require independent verification of noise measurements
and/or to request additional measurements at different points on the property.



h. The maximum sound level allowed as measured from the receiving physical structure of
any occupied residence, church or government building is fifty-five (55) dBA after any
applicable adjustments provided for herein are applied.

i. Between the hours of 10:00 p.m. and 7:00 a.m. the maximum sound level allowed as
measured from the receiving physical structure of any occupied residence, church or
government building of forty-five (45) dBa after any applicable adjustments provided for
herein are applied.

ii. Atany hour of the day or night the applicable noise limitations in (h) and (i) above may
be
exceeded for any receiving property by no more than:

1) 5 dBA for a total of 15 minutes in any one-hour period; or
2) 10 dBA for a total of 5 minutes in any one-hour period; or

3) 15 dBA for a total of 1.5 minutes in any one-hour period.

Section 5.33.04. Signage.

1. No signage shall be permitted on the perimeter fence, with the exception of one (1) sign not to
exceed thirty-two (32) square feet that displays the name, address and emergency contact
information of the facility as well as appropriate warning signs.

Section 5.33.05. Structural Requirements.

1. The facility shall meet all requirements of the most current edition of the International Building
Code (IBC). Any electric wiring shall be located underground, except where wiring is brought
together for interconnection to system components and/or the local utility power grid.

2. The use of cargo containers, railroad cars, semi-truck trailers and other similar storage
containers for any component of the operation is strictly prohibited.

Section 5.33.06. Access.

1. All roads shall be of sufficient width to accommodate emergency vehicle access as determined
by the McPherson County Emergency Management Director.

Section 5.33.07. Discharge and Recycling.

1. If more than 2,000 gallons of hazardous materials or used, stored, expected to be used, or
expected to be stored, at the site of the Data Processing Center, or within the Data Processing
Center, an environmental study shall be completed regarding such hazardous material and its
possible effects on the local environment if containment were to fail. The environmental study
shall be provided to the McPherson County Board of County Commissioners.



. Any hazardous material and/or discharge, including any contaminated water, coming from or
being removed from the Data Processing Center shall be disposed of in/at a disposal site
approved for such material.

. If any hazardous material is used within the Data Processing Center, or located on the site of
the Data Processing Center, a containment system for the hazardous material shall be put into
place.

. Any electrical equipment, including computers, hard drives, servers, and components thereof,
shall be disposed of at a certified recycling center.

. The Data Processing Center Owner and/or Operator shall notify the McPherson County
Director of Equalization at least twenty-four (24) hours in advance of any hazardous material
and/or discharge being removed from the Data Processing Center.

Section 5.33.08. Emergency Response Plan.

. The Data Processing Center Owner and/or Operator shall provide a copy of the project
description, site plan, and any other pertinent documentation and/or information to the
McPherson County Emergency Manger, local fire department(s), sheriff’s office having
jurisdiction, and any other local first responder organization(s). The Data Processing Center
Owner and/or Operator shall coordinate with such local entities in the development of an
Emergency Response Plan.

. The Emergency Response Plan shall include a description of the numbers, locations, and
training of personnel necessary to respond to a worst-case emergency in McPherson County.
The plan shall also include all Material Safety Data Sheets for all hazardous material and/or
substances that are located within the Data Processing Center.

. All necessary training and equipment for a worst-case emergency in McPherson County for
local fire departments, sheriff’s office, first responder organizations, and the McPherson
County Emergency Manager shall be paid for by the Data Processing Center Owner and/or
Operator.

. The Emergency Response Plan shall be submitted to the McPherson County Board of County
Commissioners or its designee not less than sixty (60) days before construction is to begin.

. The Emergency Response Plan shall include a list of all specialized response equipment;
showing the type and capability of said equipment, as well as the equipment’s location.

. All response equipment shall be accessible by the McPherson County Emergency Manger,
local fire department(s), sheriff’s office having jurisdiction, and any other local first responder
organization(s).



Section 5.33.09. Decommissioning, restoration, or Abandonment of a Data Processing
Center.

1. The Owner and/or Operator of a Data Processing Center shall be responsible for
decommissioning a Data Processing Center including all related facilities, and for all costs
associated with decommissioning a Data Processing Center and for all related facilities.

2. At least thirty (30) days prior to construction, the Applicant shall provide a plan to the
McPherson County Board of Adjustment regarding the action to be taken upon the
decommissioning and removal of the Data Processing Center and all related facilities.
Estimates of monetary costs and the site condition, including any land irretrievably
committed, after decommissioning shall be included in the plan.

3. At least six (6) months prior to the commencement of decommissioning, Data Processing
Center Owner and/or Operator shall give notice, in writing, to the McPherson County Board
of Adjustment of the date decommissioning is to begin.

4. Data Processing Center Owner and/or Operator shall physically dismantle all below and
above ground components of the Data Processing Center within three-hundred and sixty-five
(365) days from the date decommissioning is to begin.

5. Such removal and dismantling period can be extended upon written agreement between Data
Processing Center Owner and/or Operator and Property Owner. However, in no event can
this period extend beyond two (2) years from the date decommissioning is to begin. Any
agreement to extend removal and dismantling shall be filed at the McPherson County
Registrar of Deeds office and a copy thereof shall be delivered by the Data Processing Center
Owner and/or Operator to the McPherson County Board of County Commissioners or its
designee.

6. A Data Processing Center shall be deemed abandoned if it is out of service or no longer in
use for twenty-four (24) consecutive months.

7. If a Data Processing Center is deemed abandoned:

a. The McPherson County Board of Adjustment, or its designee, shall issue a written Notice
of Abandonment by certified mail to the Data Processing Center’s Owner and/or
Operator. The Data Processing Center’s Owner and/or Operator shall have the right to
respond to the Notice of Abandonment within thirty (30) days from the date of receipt of
such notice to present evidence that the Data Processing Center has not been abandoned.

b. The McPherson County Board of Adjustment shall review any such response to determine
if the Data Processing Center has or has not been abandoned.



c. If it is determined the Data Processing Center has not been abandoned, the Notice of
Abandonment shall be withdrawn and notice of same shall be provided to the Data
Processing Center Owner and/or Operator.

d. If, after review of Data Processing Centers Owner and/or Operator’s response, it is
determined that Data Processing Center has been abandoned, notice of such finding shall
be provided by certified mail to the Data Processing Center’s Owner and/or Operator.

e. If the Data Processing Center is deemed to have been abandoned, the Data Processing
Center’s Owner and/or Operator shall have one hundred twenty (120) days from the date
of receipt of such notice to dismantle all above and below ground components of the Data
Processing Center. If the Data Processing Center’s Owner and/or Operator fails to
dismantle the Data Processing Center within the prescribed time period, such shall be
considered a violation of this ordinance and shall be subject to any and all legal remedies.

13. If the owner and/or operator of the Data Processing Center fails to properly decommission or

I

abandons the Data Processing Center, the landowner shall be held liable for the
decommissioning of the Data Processing Center.

Section 5.33.10. Construction Related Debris.

Construction related debris and material which is not an integral part of the Data Processing
Center will be promptly removed from the Property Owner’s property at the Data Processing
Center Owner and/or Operator’s expense. Such material to be removed includes all litter
generated by the Data Processing Center Owner and/or Operator’s employees, agents,
contractors, or invitees, including construction crews. Following the completion of the Data
Processing Center, the Data Processing Centers Owner and/or Operator shall keep the
Property Owner’s property clean and free of all trash and litter which may have been produced
or caused by the Data Processing Center or its employees, agents, contractors, invitees, or its
operations on the property. Under no circumstances shall the Data Processing Center’s Owner
and/or Operator, or its employees, agents, contractors, or invitees bury or burn any trash,
debris or foreign material of any nature on the property where the Data Processing Center is
located.

Section 5.33.11. Reclamation Obligations.

|

Following the completion of the Data Processing Centers construction, or upon removal of
the Data Processing Center, at the expiration, termination, abandonment, or surrender of the
Data Processing Center, the Data Processing Center’s Owner and/or Operator shall restore
the area disturbed by construction as best as practicable to its original preconstruction topsoil,



vegetation, elevation, and contour at the Data Processing Center’s Owner and/or Operator’s
expense.

Section 5.33.12. Submittal Requirements.

L,

A narrative describing the proposed data processing facility including an overview of the
project;

A site plan showing the proposed location and dimensions of all equipment, existing and
proposed structures, screening, fencing, property lines, access roads, turnout locations,
ancillary equipment, and the location of any church, school, or residence within one mile
(5.280 feet) of the perimeter of the facility:

. A study prepared by an acoustical engineer that describes the anticipated noise level of the

facility and any proposed mitigation efforts such as sound walls, baffles, ventilation silencers,
additional separation from surrounding uses, etc.;

Other relevant studies, reports, certifications, and approvals as may be reasonably
requested by McPherson County to ensure compliance with this Article; and

Signature of the Property Owner(s) and the Data Processing Center Owner and/or Operator (if
different than the property owner);

The McPherson County Board of County Commissioners shall, by resolution, establish a Data
Processing Center Permit Application fee. This fee shall be reviewed and may be adjusted on
an annual basis. This fee shall by payable to the McPherson County Treasurer and paid at the
time the Data Processing Center Permit Application is submitted. This fee shall be sufficient
to offset county review of the application, organization, third-party consulting, holding of
public hearings and other additional costs incurred by McPherson County related to the Data
Processing Center project. Such payments are necessary and reasonable for the County to
promote the health, convenience, order, and welfare of the present and future inhabitants of
McPherson County including, but not limited to, providing adequate light and air, protecting
the tax base, and protecting property against blight and depreciation.

The Data Processing Center Owner and/or Operator shall reimburse McPherson County for
any and all reasonable expenses in excess of the Permit Application Fee for review of the Data
Processing Center Permit Application, organization, third-party consulting, holding of public
hearings and other additional costs incurred by the county related to the Data Processing Center
Permit Application.

INTENTIONALLY LEFT BLANK



Dated this 1st day of July, 2025.

Mark Opp
Chairman of the McPherson Co. Board of County Commissioners

FIRST READING: June 3, 2025

SECOND READING: July 1, 2025

ADOPTED: July 1, 2025

PUBLICATION DATE: July 10th, 2025 and July 17th, 2025
EFFECTIVE DATE: August 5th, 2025



RESOLUTION 25-23
“ESTABLISHING PLANNIGN AND ZONING PERMIT APPLICATION FEE AS REQUIRED BY
ORDINANCE 2025-1”

WHEREAS, Ordinance #2025-1 “An Ordinance Amending McPherson County Ordinance 24-1, An
Ordinance establishing zoning regulations for data processing centers in McPherson County” for
McPherson County requires that McPherson County shall establish the fees for planning and
zoning permits provided for within said Ordinance; and

WHEREAS, the Board of County Commissioners have hereby elected to establish said fees for all
planning and zoning permits by resolution to be reviewed annually in January of each calendar year;

NOW THEREFORE BE IT BE RESOLVED that the following fee schedule be established:
Data Processing Center Permit Application Fee: $2,000

BE IT FURTHER RESOLVED THAT the permit applicant must pay the permit fee prior to the application
being reviewed by the Zoning Board; and

BE IT FURTHER RESOLVED THAT in addition to the permit fee the applicant will be billed for all
publication and certified mailing costs that are directly associated with the permit and no permit shall be
issued until such costs are reimbursed to McPherson County; and

BE IT FURTHER RESOLVED THAT If an applicant initiates a project prior to obtaining necessary permits
the cost of the permit fee the applicant will be charged in accordance with Section 1.02.03 of Ordinance
2024-1

Dated this 1% day of July 2025

“““""n”’
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e : COUN‘* g I‘Q-ark Opp
McPherson County Auditor ”""‘t.;io:l}fﬁ b.g@é:t\\\%hairman of the Board of Commissioners

Lppant
Neuharth moved to adopt Resolution Number 25-23. Mardian seconded the forgoing motion. Upon
roll call vote, thereon, all voted “AYE”. Motion carried, and Resolution Number 25-23 was declared
duly adopted.



